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DISCUSSION: The employment based immigrant visa petition was denied by the Director, Texas Service
Center. The petitioner filed a motion to reconsider. The motion was denied by the director. The matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner sought to classify the beneficiary as an employment based immigrant pursuant to section 203(b)(3)
of the Immigration and Nationality Act, (the Act), 8 U.S.C. § 1153(b)(3), as a skilled worker or professional. The
petitioner is an international services transaction services company. It sought to employ the beneficiary
permanently in the United States as a programmer/analyst. As required by statute, the petition was accompanied
by an individual labor certification approved by the Department of Labor.

The record indicates that the director denied the petition on February 26, 2003. The petitioner, through counsel,
filed a motion to reconsider. The director denied the motion to reconsider on April 23, 2003.

The petitioner filed an appeal from the director’s denial of its motion to reconsider. The regulation at § C.F.R. §
103.3(a)(2) provides that the affected party must file the complete appeal within 30 days after service of the
decision. The regulation at 8 C.F.R. § 103.5(7) provides that this deadline is also applicable to decisions on
motions. When computing a period of time for taking any action, including taking an appeal from a decision, the
term day includes Saturdays, Sundays, and legal holidays. 8 C.F.R. § 1.1(h). Three additional days are provided
if the decision was mailed. In this case, as advised by the director’s decision, the petitioner’s appeal was due 33
days, or by Monday, May 26, 2003. The record shows that it was not received until Tuesday, May 27th, 2003.

Accordingly, the petitioner’s appeal is rejected as untimely filed.

ORDER: The petitioner’s appeal is rejected.



